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they redress are such as derive their character as
rights or wrongs from the existing customs. There
is now what did not exist in the wandering horde, a
society more or less efficiently organised, and a
public administration, however imperfect, of justice
or rather something which points towards, and may
eventually become, an administration of justice.
These conditions have subsisted in many parts of
the earth from our first acquaintance with them
down to the present time. This earliest assumption
of functions in their nature judicial by the chiefs
or councils, in societies which have become some-
what settled and organised, does not, at once, super-
sede the other agencies by which violence and dis-
order were previously repressed, such as private
vengeance, the unfriendly opinion of tribesmen, or
the superstitious fear of evil coming from the ghosts
or spirits of the departed, but it reinforces those
agencies. Their united power in restraining con-
duct is often very great. Tacitus says, speaking of
the German tribes, that their good customs were of
greater power than the good laws of other people.
"Plusque ibi boni mores valent quam alibi bonce
leges."

Nor is there as yet any conception of justice
other than as of an obligation to obey the injunction
of custom and tradition which in most, if not in all,
tribes is assumed to be imposed by some great ances-
tor or ancestors, or other disembodied spirits, exer-
cising from an unseen world their authority over
mundane affairs. The profoundest enquirers into
the internal factors which make up the primitive